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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 19-60 is/are rejected. 

7) 0 Claim(s) is/are objected to. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19-60 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Davison et al. (4,625,725). 

Davison et al. disclose a surgical cutting device 10 comprising a cutting surface 
18 formed from tungsten carbide (see, e.g., Fig. 1). While Davison does not explicitly 
recite other similar materials or the specific properties of such materials, it would have 
been obvious to a person of ordinary skill in the art to have substituted other similar 
materials, such as other metal carbides or metal binder carbides, for example to reduce 
costs or to optimize hardness, wear resistance or other characteristics, since it has 
been held to be within the general skill of a worker in the art to select a known material 
on the basis of its suitability for the intended use as a matter of obvious design choice. 
In re Leshin, 125 USPQ 416. Regarding the pore size and density, it would have been 
further obvious to have provided the cutting surface with fewer than about 10 pores per 
square centimeter that are greater than about 10-15 nanometers in size or to have 
provided a density of at least about 14 to 17 g/cm A 3 as it has been held that where the 
general conditions of a claim are disclosed in the prior art (e.g., a surgical instrument 
having a cutting surface made of an already dense tungsten carbide) discovering the 
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optimum or workable ranges (of porosity and density) involves only routine skill in the 
art. In re Aller, 105 USPQ 233. It also would have been obvious to have formed the 
tool in the manner claimed since the steps such as machining, grinding, polishing, etc. 
are very old and well-known in the art of cutlery. 



Conclusion 

The prior art made of record by Examiner and by Applicant and not relied upon is 
considered pertinent to applicant's disclosure. It is noted that numerous metallic carbide 
materials are known, as are their properties, such as their density and excellent wear 
resistance, as evidenced by the art cited by both Applicant and by Examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Comstock whose telephone number is (571) 272- 
4710 (a detailed message should be left if Examiner is unavailable). If attempts to 
reach the Examiner by telephone or voicemail are unsuccessful, the examiner's 
supervisor, Eduardo Robert, can be reached at (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/DC/ 

/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



